IN THE COURT OF COMMON PLEAS
STARK COUNTY, OHIO

KEVIN CHANDLER: _
1127 Bellflower Avenue Southwest
Canton, Ohio 44710

and

AMY CLARK
128 Stewart Ave Southwest
Massillon, Ohio 44646

and

CHARLES C. PERRY, JR.
1429 19th Street Northwest
Canton, Ohio 44709

Plaintiffs,
Vs.

OHIO ASSOCIATION OF PUBLIC
SCHOOL EMPLOYEES/AMERICAN
FEDERATION OF STATE, COUNTY
AND MUNICIPAL EMPLOYEES, LOCAL
329—PERRY LOCAL SCHOOLS

c/o Suzanne Williams, President

4201 13th Street

Southwest, Massillon, OH 44646

and

AMERICAN FEDERATION OF STATE,
COUNTY AND MUNICIPAL
EMPLOYEES, LOCAL 1880—STARK
AREA REGIONAL TRANSIT
AUTHORITY

c/o Joseph Risby, President

6800 N. High Street

Worthington, OH 43085

And
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~ JUDGE:
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STATE EMPLOYMENT RELATIONS
BOARD

65 East State Street, Suite 1200
Columbus, OH 43215

Defendants.
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Plaintiffs hereby state as follows:

INTRODUCTION
1. This is an action for declaratory and injunctive relief on contracts.
2. It is also an action seeking a declaration regarding the Plaintiffs’ rights under the

Ohio Constitution to bring Plaintiffs’ claims and the forum in which those claims can be brought.
Specifically, this actioﬁ asks the Court to declare whether this Court or the State Employment
Relations Board has jurisdiction to hear the contract claims asserted in this Complaint.

3. In its 2018 decision in Janus v. AFSCME, the U.S. Supreme Court held that the
First Amendment protects public-sector employees from being compelled “to subsidize private
speech on matters of substantial public concern” without prior affirmative consent. Janus v. Am.
Fed'n of State, Cnty., & Mun. Emps., Council 31,585 U.S. 878, 138 S.Ct. 2448, 2460, 201 L.Ed.2d
924 (2018).

4. The Court rejected the requirement that forced government employees either to pay
monthly dues or agency fees, used to support union policies and union lawyers, even when
employees objected to those policies and actions. Non-payment would trigger employment
termination.

5. But “[c]ompelling individuals to mouth support for views they find obj ectionable
violates [a] cardinal constitutional command, and in most contexts, any such effort would be

universally condemned.” Id. at 2463. Janus made clear that unions and governments cannot



continue to compel “free and independent individuals to endorse ideas tiley ﬁnd objectionable.”
Id. at 2464.

6. In light of Janus, Plaintiffs Clark and Chandler terminated their ostensible
membership in Defendant Ohio Association of Public School Employees/American Federation of
State, County and Municipal Employees, Local 329 (“Union 329”) and the Defendant union has
accepted that termination. Plaintiffs Clark and Chandler have demanded, on multiple occasions,
that Union 329 and Plaintiffs’ employer, Perry Local Schools, stop the automatic deduction of
membership dues from Plaintiffs’ paychecks and refund any union membership dues taken after
Plaintiffs’ membership termination. Defendant has continued deducting union membership dues
from Plaintiffs’ wages, which they justified based upon the terms of the alleged agreements set
forth in the deduction card each had signed.

7. Likewise, Plaintiff Perry terminated his ostensible membership in Defendant
American Federation of State, County and Municipal Employees, Local 1880 (“Union 18807) and
the Defendant Union 1880 has accepted that termination. Plaintiff Perry demanded, on multiple
occasions, that the union and Plaintiff’s employer, Stark Area Regional Transit Authority, stop the
automatic deduction of membership dues from Plaintiff’s paychecks and refund any union
membership dues taken after Plaintiff’s membership termination. Defendant Union 1880 initially
continued deducting union membership dues from Plaintiff’s wages, which it justified based upon
the terms of the alleged agreements set forth in the deduction card Plaintiff had signed. Finally, in
December 2024, Defendant Union 1880 stopped taking money from Plaintiff Perry’s paycheck.

8. Such ostensible agreements are based on a mutual mistake of law and have been

vitiated through mutual recission.



9. Even if such agreements have validity, any union claims to continued membership
dues from non-members would be an unenforceable penalty and/or’provide the respective union
defendants unjust enrichment.

10.  Moreover, any ostensible agreements requiring Plaintiffs to continue to pay union
membership dues when Plaintiffs are not—in fact—union members, are invalid because they are
unéonscionable contracts of adhesion that do not include the amount of the membership dues, were
not subject to negotiation, and are unreasonably favorable to the unions. \

11.  In a similar case brought before the State Employment Relations Board (“SERB”),
SERB asserted that the types of allegations averred in this case did not constitute unfair labor
practices and were outside of its jurisdiction. However, in another case, a common pleas court
determined that Ohio courts have no jurisdiction over these types of allegations because SERB
had exclusive jurisdiction over such claims. Plaintiffs assert that common pleas courts have
jurisdiction over the contract claims brought herein. ;

12. Plaintiffs therefore ask this Court, pursuant to Ohio contract law, to stop these
practices and to require the defendant unions to reimburse Plaintiffs for their improper membership
dues collection.

PARTIES

i3. Plaintiff Amy Clark is employed by Perry Local Schools, as a bus aid. Plaintiff
Clark was previously a member of Union 329. Plaintiff resigned from any such union membership
in August of 2024, but remains a member of the bargaining unit represented by Union 329.

14.  Plaintiff Kevin Chandler is employed by Perry Local Schools, as a bus driver.

Plaintiff was previously a member of the Union 329. Plaintiff resigned from any such union



membership on April 25, 2024, but remains a member of the bargaining unit represented by Union
329.

15.  Plaintiff Charles C. Perry, Jr., is employed by the Stark Area Regional Transit
Authority, as a service technician. Plaintiff was previously a member of Union 1880. Plaintiff
resigned from any such union membership on August 27, 2024, but remains a member of the
bargaining unit represented by Union 1880.

16.  Defendant Union 329 is a public sector labor union with its principal place of
business in Franklin Cour;ty, Ohio.

17.  Defendant Union 1880 is a public sector labor union with its principal place of
business in Franklin County, Ohio.

18.  Defendant SERB is an agency of the government of the State of Ohio which
administers the Ohio Public Employees’ Collective Bargaining Act through a three-member
Board.

19. SERB is named as a defendant to assert whether SERB claims or disclaims
jurisdiction over breach of contract claims as to contracts setting forth the contractual relationship
between a union member and the union Defendants.

VENUE

20. Venue is proper in this county pursuant Civ.R. 3(C)(3), (5), and (6) because (a)
Plaintiffs signed the membership cards there and (b) the dues were deducted from Plaintiffs’
paycheck there.

21. Venue is also proper in this county pursuant to Civ.R. 3(C)(1) because the local
Unions 329 and 1886 are located in Stark County and, upon information and belief, their presidents

reside there.



FACTS

22.  Plaintiffs seek to enforce their common law contractual rights of and defenses
relating to a contract for union membership and the continued forced deduction of union dues from
Plaintiffs’ paychecks after Plaintiffs left the unions.

23.  Plaintiffs are former union members who resigned from union membership
following the U.S. Supreme Court’s 2018 decision in Janus, 138 S.Ct. 2448.

24.  Plaintiffs’ union memberships were evidenced by membership and dues-deduction
authorization cards (“Deduction Card”).

25.  Plaintiff Clark signed her Deduction Card on August 2, 2019. (A copy of Plaintiff
Clark’s Deduction Card is attached as Exhibit Al.). |

26.  Plaintiff Chandler signed his Deduction Card on April 24, 2023. (A copy of Plaintiff
Chandler’s Deduction Card is attached as Exhibit A2.).

27.  Plaintiff Perry signed his Deduction Card on September 11, 2021. (A copy of
Plaintiff Perry’s Deduction Card is attached as Exhibijt A3).

28.  The term “dues” means “the official payments you make to an organization that
you belong to.” Cambridge Dictionary, dues, https://tinyurl.com/CambridgeDues (accessed Dec.
12, 2024); Collins, dues, https://tinyurl.com/CollinsDues (accessed Dec. 12, 2024) (“charges, as
for membership of a club or organization”).

29, The Deduction Cards constitute Plaintiffs’ membership contract with their
respective unions.

30.  Through it, Plaintiffs authorize the deduction of dues from Plaintiffs’ salaries in
exchange for the benefits of union membership.

31.  The Deduction Cards used by the unions do not contain any information on the

amount of the union membership dues deductions.
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32.  Upon information and belief, the Plaintiffs” employer is only authorized to deduct
union membership dues based upon, and after receipt of, the signed Deduction Cards for a specific
employee.

33.  Upon information and belief, none of the collective bargaining agreements (or any
other documents) which are binding on the Plaintiffs allows the Union to charge non-union
members for membership dues.

34.  Pursuant to its Collective Bargaining Agreement with Union 329, which is the
exclusive bargaining representative under R.C. 4117.04, ef seq., Perry Local Schools deducted
union membership dues from Plaintiff Clark’s and Plaintiff Chandler’s paychecks.

35.  Union 329 received those union membership dues out of the Plaintiffs Clark’s and
Chandler’s pay both before and after their resignation from Union 329 and continues to do so.

36. Pursuaﬁt to its Collective Bargaining Agreement with Union 1880, which is the
exclusive bargaining representative under R.C. 4117.04, et seq., Stark Area Regional Transit
Authority deducted union membership dues from Plaintiff Perry’s paychecks.

37.  Union 1880 received those union membership dues out of the Plaintiff Perry’s pay
both before and after his resignation from Union 1880.

38.  Plaintiffs are entitled to relief based on Ohio contract law principles, including
rescission and unconscionable contract of adhesion as set forth herein.

39.  Assuming arguendo the validity of the unions’ claims of a contractual right to
continue to take union membership dues, such payments are not valid as consequential damages
and are not liquidated damages under Ohio law because liquidated damages must reflect the

reasonable compensation for damages incurred; instead, the assessed union membership dues are



an unenforceable penalty. See Boone Coleman Constr., Inc. v. Piketon, 145 Ohio St.3d 450, 2016-
Ohio-628, 50 N.E.3d 502, 4 17-19.

40.  Plaintiffs seek damages and declaratory and injunctive relief under Ohio’s
declaratory judgment statute establishing that the union membership contract unconscionably and
unreasonably penalizes Plaintiffs.

41.  Inso doing, Plaintiffs assert Plaintiffs’ rights under Article I, Section 16 of the Ohio
Constitution, which guarantees that “[a]ll courts shall be open, and every person, for an injury
done him in his land, goods, person, or reputation, shall have remedy by due course of law, and
shall have justice administered without denial or delay.”

Ohio Currently Lacks a Clear Forum in Which to Bring
Contractual Claims Relating to Union Membership

42.  Part of the relief sought in this action is a declaration regarding the proper forum
for contractual claims relating to public union membership.

43.  Federal courts have. declined to apply the Janus ruling to mandate that union
members who terminate their union membership and seek a refund of their union membership dues
receive a refund.

44, Specifically, in suits that followed Janus, public unions, seeking to retain dues,
argued that unlike Mr. Janus, who was not a union member when he sued to en; oin the deduction
of agency fees, current union members seeking to opt-out and obtain a refund of their membership
dues based on a First Amendment claim had waived that claim because they had entered into
voluntary membership contracts with their unions, often spanning several years. See Belgau v.
Inslee, 975 F.3d 940, 950 (9th Cir. 2020).

45.  Most federal appellate courts have adopted the unions’ view that the Janus rule

applies only to non-union members who either never joined or had opted—out of union membership



years earlier, but not to employees who had opted out of union membership but whose membership
contract had not expired. In those cases, courts have held that an employee’s ability to opt-out of
union membership after he has signed a contract with the unions is governed solely by that contract
and the applicable state contract law. See Belgau at 950. (“When ‘legal obligations ... are self-
imposed,’ state law, not the First Amendment, normally governs.”).

46.  Thus, while public employees have an absolute First Amendment right to resign
from public union membership at any time, see, e.g., Knox v. SEIU, Local 1000, 567 U.S. 298
(2012), in Belgau—and cases like it—the federal courts have held that employees who left the
union before the contractual opt-out window were required by state contract law to continue to pay
dues to a union to which they longer belonged until they successfully opted-out during an approved
opt-out window.

47. In essence, the federal courts have sent litigants back to state courts to hash out
their contractual disputes there.

48.  In Darling v. AFSCME, Case No. 22-008864 (Franklin Cty. 2023) the court held,
however, that because such contractual claims might be cast as unfair labor practices under R.C.
4117.11, those charges must be brought in the SERB. Darling v. Am. Fedn. of State, Cnty., and
Mun. Employees, 2024-Ohio-2181, appeal not allowed sub nom. Darling v. Am. Fedn. of State,
Cty. & Mun. Emps., 243 N.E.3d 89 (Ohio 2024).

49.  The Darling plaintiffs sought a'jurisdiction appeal at the Ohio Supreme Court,
which declined to take the case. Id.

50.  Pursuant to the Darling court’s direction, other plaintiffs have sought to raise their

contractual issues before SERB.



51.  In Littlejohn v. AFSCME, Case No. 24-03410 (Hamilton Cty. 2024), a claimant,
expressly without waiving Plaintiff’s right to seek redress in court, filed an unfair labor practices
,ch;lrge with SERB, including the various contractual theories for which the Plaintiffs seek relief
here.

52.  SERB reviewed the charge and dismissed it, stating that based on federal court
decisions, which it did not cite, the actions complained of were not an unfair labor practice.

53. SERB did not examine or even mention any of Ms. Littlejohn’s contractual claims
or defenses.

54. SERB’s jurisdiction is limited to determining whether an unfair labor practice listed
in R.C. 4117.11 occurred, and not determining common law contractual rights.

55.  Ohio courts have held that a SERB order dismissing a charge because the actions
alleged in it are not unfair labor practices are not appealable. See, e.g., Bunce v. City of Lorain,
Ohio, 2004-Ohio-4948.

56.  Union members like Plaintiffs who wish to assert legal claims challenging the
validity or enforcement of their contracts with unions are potentially without a forum—federal,
state, or administrative—in which to seek relief.

FACTUAL BACKGROUND—PLAINTIFFS CLARK AND CHANDLER

57.  Plaintiffs Clark and Chandler are public employee who were, at one time, members

of Union 329.
. 58.  When Plaintiffs Clark and Chandler joined Union 329, Plainﬁffs signed “Checkoff
Agreements” or “Deduction Cards” that served as Plaintiffs’ membership contracts and authorized

Plaintiffs’ employer to deduct union dues from Plaintiffs’ paycheck and pay them to directly to

Union 329. (Exhibits A1-A2).
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59.  On several occasions, most recently in September\ 2024, Plaintiffs Clark and
Chandler notified their union that Plaintiffs were resigning Plaintiffs’ membership and instructed
both their union and Plaintiffs’ employer to stop deducting union dues from Plaintiffs’ paycheck.
(We do not attach copies of those communications here because Plaintiffs Clark and Chandler sent
them to their union and did not retain copies.).

60.  After receiving Plaintiffs’ notices, Union 329 acknowledged that Plaintiffs were no
longer members of Union 329.

61.  Union 329, however, refused to honor Plaintiffs’ request to stop deducting dues
from Plaintiffs’ paycheck.

62.  The mechanism for this continued extraction of dues from non-members is the
public employers’ automatic deduction of union membership dues from their employees’
paychecks.

63.  Once a person is no longer a member of an organization, he or she cannot—as a
basic definitional matter—owe membership “dues.”

64. In fact, in the letters acknowledging Plaintiff Clark’s and Plaintiff Chandler’s
termination of union membership, Union 329 urged Plaintiffs to reconsider and rejoin the union.
(Copies of the Letters are attached as Exhibits B1-B2.).

65.  The letter touted benefits available only to members, most notably the ability to
vote in union elections. /d.

66.  Upon the termination of Plaintiffs’ union membership, Union 329 also terminated
the “membership only” benefits for Plaintiffs. /d.

67.  Upon information and belief, the union did not provide Plaintiffs Clark and

Chandler with any information on the amount of union membership dues to be charged.

11



68.  The union has refused to cease withdrawing dues as of the date of resignation,
stating that Plaintiffs continue to be bound by Plaintiffs’ alleged contract with Union 329, and that
that contract allowed employees to opt-out of continued union membership dues payments only
during certain times (“Opt-out Windows”) during the life of the contract. (Exhibits B1-B2).

69.  For Plaintiffs, this means waiting months or even years for the expiration of the
alleged contract before the union would stop withholding union membership dues.

FACTUAL BACKGROUND—PLAINTIFF PERRY

70.  Plaintiff Perry is a public employee who was, at one time, a member of Union 1880.

71. When Plaintiff Perry joined Union 1880, Plaintiff Perry signed a “Checkoff
Agreement” or “Deduction Card” that served as Plaintiff’s membership contract and authorized
Plaintiff Perry’s employer to deduct union dues from Plaintiff’s paycheck and pay them to directly
to the Union. (Exhibit A3).

72. On several occasions, most recently in December 2024, Plaintiff Perry notified his
union that Plaintiff Perry was resigning Plaintiff’s membership and instructed both the union and

| Plaintiffs’ employer to stop deducting union dues from Plaintiffs’ paycheck. (A copy of Plaintiff

Perry’s Resignation from Union Membership is attached as Exhibit C1.).

73.  After receiving Plaintiff Perry’s notice, Union 1880 acknowledged that Plaintiff
was no longer a member of the union.

74.  The union, however, refused to honor Plaintiff’s request to stop deducting dues
from Plaintiﬁ’s paycheck.

75.  The mechanism for this continued extraction of dues from non-members is the
public employers’ automatic deduction of union membership dues from their employees’

paychecks.
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76.  Once a person is no longer a member of an organization, he or she cannot—as a
basic definitional matter—owe membership “dues.”

77.  In fact, in the letter acknowledging Plaintiff Perry’s termination of union
membership, his union urged Plaintiff to reconsider and rejoin the union. (A copy of the Letter is
attached as Exhibit B3.).

78.  The letter touted benefits available only to members, most notably the ability to
vote in union elections. Id.

79.  Upon the termination of Plaintiff Perry’s union membership, Union 1880 also
terminated the “membership only” benefits for Plaintiff. Id.

80.  Upon information and belief, Union 1880 did not provide Plaintiff with any
information on the amount of union membership dues to be charged.

81. Initially, Union 1880 refused to cease withdrawing dues as of the date of
resignation, stating that Plaintiff Perry continued to be bound by Plaintiff’s alleged contract with
the union, and that that contract allowed employees to opt-out of continued union membership
dues payments only during certain times (“Opt-out Windows”) during the life of the contract.
(Exhibit B3).

82. For Plaintiff Perry, this meant waiting until December of 2024 when Union 1880
finally allowed Plaintiff to opt-out and cease taking dues.

OHIO’S COLLECTIVE BARGAINING LAW

83. R.C. Chapter 4117 sets forth Ohio’s collective bargaining law for public
employees.

84. R.C. 4117.04 requires that public employers recognize and bargain with an

exclusive representative of the bargaining unit:
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(A) Public employers shall extend to an exclusive representative
designated under section 4117.05 of the Revised Code, the right to
represent exclusively the employees in the appropriate bargaining
unit and the right to unchallenged and exclusive representation for a
period of not less than twelve months following the date of
certification and thereafter, if the public employer and the employee
organization enter into an agreement, for a period of not more than
three years from the date of signing the agreement. For the purposes
of this section, extensions of agreements shall not be construed to :
affect the expiration date of the original agreement.

(B) A public employer shall bargain collectively with an exclusive
representative designated under section 4117.05 of the Revised
Code for purposes of Chapter 4117 of the Revised Code.

R.C. 4117.04.

85. R.C. 4117.03 allows public employees to “refrain from [] joining an employee
organization.”

86. The State Employment Relations Board “shall decide in each case the unit
appropriate for the purposes of collective bargaining. The determination is final and not appealable
to any court.” R.C. 4117.06(A).

87. Ohio law mandates that the employee may only bargain with the relevant employer
through the designated union. See Thompson v. Marietta Educ. Ass'n, 972 F.3d 809, 812 (6th Cir.
2020), cert. denied, _ U.S.__, 141 S.Ct. 2721, 210 L.Ed.2d 882 (2021).

88.  Thus, while a public employee may refrain from joining a union or choose to leave
a union, they are not free to opt-out of the bargaining unit that is represented by that union.

89.  Likewise, unions that are chosen as the bargaining unit representative are required
to represent all members of the bargaining unit fairly, whether those bargaining unit members are
union members or not.

90. The respective unions are Plaintiffs’ exclusive representative for purposes of

collective bargaining and grievances as set forth in R.C. 4117.05.
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91.  Inother words, While Plaintiffs may choose not to join the union that is recognized
as the exclusive representative of Plaintiffs’ bargaining unit, Plaintiffs may not opt-out of the
bargaiﬁing unit. Likewise, the union that has been designated as the exclusive representative for a
bargaining unit cannot refuse to represent the members of that bargaining unit.

92.  Ohio’s declaratory‘ judgment statute provides that,

[s]ubject to division (B) of section 2721.02 of the Revised Code, any person
interested under a * * * written contract, or other writing constituting a
contract * * * may have determined any question of construction or validity
arising under the instrument, constitutional provision, statute, rule,
ordinance, resolution, contract, or franchise and obtain a declaration of
rights, status, or other legal relations under it.

R.C. 2721.03.

93.  Before the Supreme Court’s ruling in Janus, Plaintiffs were required to either join
the unions and pay full union membership dues or pay “fair-share fees” to the unions. See R.C.
4117.09(C).

94.  The collective bargaining agreements betwegn Union 329 and Perry Local Schools
and Union 1880 and Stark Area Regional Transit Authority were statutorily required to contain a
provision authorizing the public employer to deduct periodic dues of union members (but not non-
members fair share fees) “upon presentation of a written deduction authorization by the
employee.” R.C. 4117.09(B)(2).

95.  Plaintiffs Clark and Chandler opposed and continue to oppose paying union
membership dues because Plaintiffs are no longer a member of Union 329 and because Plaintiffs
disagree with the respective union’s political advocacy and collective-bargaining activities. Like
the Plaintiffs in Janus, Plaintiffs Clark and Chandler have been compelled by law and by their

public employers’ continued deduction of union membership dues from their paychecks to provide

monetary support for speech with which they disagree.
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96. Before the Janus decision, none of the Plaintiffs had any meaningful choice
regarding whether to support their respective unions financially. Plaintiffs were required to fund
the unions either through union membership dués or fair share fees. Plaintiffs Clark, Chandler, and
Perry reluctantly joined their unions on August 2, 2019, April 24, 2023, and September 11, 2021,
respectively.

97.  When Plaintiffs became aware of the change in the law after Janus, however, all
three Plaintiffs resigned from their respective unions and were no longer members of their
respective unions.

98.  Accordingly, all three Plaintiffs demanded a cessation of union membership dues
withdrawals and demanded refunds retroactively to the date of Plaintiffs’ resignations.

99.  Their respective unions, however, through automatic union membership dues
withdrawal and a refusal to recognize Plaintiffs’ rights under Janus, continued to compel all three
Plaintiffs to subsidize their speech, even after Plaintiffs were no longer members.

100. Under the U.S. Supreme Court’s holding in Janus, an employee must “clearly and
affirmatively consent before any money is taken.” Janus, 138 S.Ct. at 2486.

101. Here, to the extent that Plaintiffs ever consented to the withdrawal of union
membership dues from Plaintiffs’ paychecks, that consent was clearly revoked by Plaintiffs’
resignatibn. The Unions’ Collective Bargaining Agreements (“CBA”) do not allow for the
continued deduction of union membership dues from non-members as described below. (The
Collective Bargaining Agreements are voluminous, and therefore not attached to this pleading.
They are, however, . publicly available at [https:/tinyurl.com/mu9jy77a]  and
[https://tinyurl.com/4vrfjcfb].).

102. For example, the CBA between Union 1880 and Stark Area Regional Transit
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Authority permits the employer to “deduct regular union membership dues” from employee wages
only with signed written authorizations.

103. There is thus a live dispute between the Parties regarding the Defendants’
obligations under the contracts between the unions and Plaintiffs that can be properly resolved
through a declaratory judgment action.

104. Plaintiffs are therefore entitled to a declaration that their respective union’s practice
of continuing to collect union membership dues from Plaintiffs after Plaintiffs resigned from the
union is unlawful, and a refund of the money that was forcibly taken from them in violation of
Plaintiffs’ constitutional and contractual rights.l

105. By refusing to return the Plaintiffs’ union membership dues even though the
Plaintiffs have terminated Plaintiffs’ membership in Union 329 and Union 1880, the Unions have
acted in bad faith, vexatiously, wantonly, obdurately, or for oppressive reasons.

COUNT ONE:

THE COURT SHOULD DECLARE THAT THE CONTRACT BETWEEN PLAINTIFFS
CLARK AND CHANDLER AND UNION 329 IS RESCINDED BASED ON MUTUAL
REPUDIATION

106. Plainti\ffs Clark and Chandler restate the foregoing allegations and incorporate
them here as if fully re-written.

107. To the extent that Union 329 claims that any contract or assignment of wages (via

’

the Deduction Cards)—and specifically the Opt-out Windows contained therein remain in force
even after the Plaintiffs resigned from Union 329, the Plaintiffs seek a declaration that Plaintiffs’
contract with that Union was effectively rescinded and an order returning Plaintiffs to the financial
situation as it existed at the time of the registration based on mutual repudiation.

108.  Plaintiffs have unambiguously rescinded any contract with Union 329 and any

assignment of wages.
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109.  Union 329 has, in turn, recognized and acknowledged that Plaintiffs are no longer
union members and has refused to provide any benefits or other consideration to Plaintiffs beyond
the exclusive representation that they are required by law to provide to members and non-members
alike.

110.  When both parties repudiate or otherwise refuse to perform under a contract, Ohio
courts treat the contract as rescinded. See e.g., Haman Ents., Inc. v. Sharper Impressions Painting
Co., 2015-Ohio-4967, 50 N.E.3d 924, 9 19 (10th Dist.).

111. A party’s assent to rescission can be inferred from the party’s actions. Id.

112. In this case, by acknowledging that the Plaintiffs are no longer union members and
withholding any purported benefits of union membership from Plaintiffs, Union 329 has
effectively rescinded any alleged contract with Plaintiff.

113. The CBA does not provide for the deduction of unién membership dues from
nonmembers.

114. Despite this recission and the Union’s termination of union member benefits to the
Plaintiffs, the Union still claims the right to seize union membership dues from Plaintiffs.

115. There is therefore a dispute over the validity or interpretation of the contract
between the Plaintiffs and Union 329.

116.  The Plaintiffs are entitled to a declaration that any contract they may have had with
Union 329 or any assignment of wages have been rescinded as of the date of the Plaintiffs’
resignations and terminations of memberships, a permanent injﬁnction enjoining any further
withdrawal of union membership dues pursuant to the purported contract, and an order that the
Defendant Union 329 restore the Plaintiffs to Plaintiffs’ financial positions as of the date of their

resignation by refunding all union membership dues collected after the date of the resignation.
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COUNT TWO:

THE COURT SHOULD DECLARE THAT THE CONTRACT BETWEEN THE
PLAINTIFFS CLARK AND CHANDLER AND UNION 329 IS RESCINDED BASED ON
MUTUAL MISTAKE

117. Plaintiffs Clark and Chandler restate the foregoing allegations and incorporates
them here as if fully re-written.

118. In the alternative, to the extent that Union 329 claims that its contract with the
Plaintiffs and specifically the Opt-out Windows contained in that contract—remain in force even
after Plaintiffs resigned from that union, the Plaintiffs seek a declaration that Plaintiffs’ contract
with Union 329 was effectively rescinded and an order returning them to the financial situation as
of the date of resignation based on the doctrine of mutual mistake of law and fact.

119. Assuming Plaintiffs entered a valid contract or assignment of wages for payment
of union membership dues, when Plaintiffs did so, both Plaintiffs and Defendant Union 329
understood that the controlling law thereof was that set forth in 4bood v. Detroit Bd. Of Ed., 431
U.S. 209, 97 S.Ct. 1782, 52 L.Ed.2d 261 (1977), which allowed unions to require all employees in
the bargaining unit to pay either union membership dues or non-member fair share fees to the
union through their.employers.

120. Based on the law when Plaintiffs entered any contract or assignment, Plaintiffs
understood that Plaintiffs would be liable for union membership dues or non-member fair share
fees Whether or not they joined the applicable union.

121.  After Plaintiffs entered any contract or assignment, the law changed by virtue of
the holding in Janus, which ileld that “States and public-sector unions may no longer ‘extract
agency fees from nonconsenting employees.” Janus, 138 S.Ct. at 2486.

122.  The status of the law under 4bood was an important component in the parties’

understanding of the import of joining or not joining the respective unions and the Union’s
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permitted usage of the funds.

123. The foregoing was a material term or basis for Plaintiffs’ respective decision in
whether to join the union in 2019 and 2023.

124.  “A mutual mistake of féct or law regarding a material term of a contract is grounds
for rescission.” Quesinberry v. Quesinberry, 2022-Ohio-635, 185 N.E.3d 1163, q 36 (2d Dist.),
appeal not accepted, 167 Ohio St.3d 1467, 2022-Ohio-2490, 191 N.E.3d 437.

125. Plaintiffs are entitled to a declération that any contracts with Union 329 and/or
assignment of wages have been rescinded as of the date of the Plaintiffs’ resignation, a permanent
injunction enjoining any further Witharawal of union membership dues pursuant to the purported
contract and ordering that the Defendant Union 329 restore the Plaintiffs to Plaintiffs’ financial
positions as of the date of resignation by refunding all union membership dues collected after the
déte of the resignation. |

COUNT THREE:

THE COURT SHOULD DECLARE THAT THE CONTRACT BETWEEN THE
PLAINTIFFS CLARK AND CHANDLER AND UNION 329 IMPOSES AN
UNENFORCEABLE PENALTY

126. Plaintiffs Clark and Chandler restate the foregoing allegations and incorporate them
here as if fully re-written.

127. In the alternative, to the extent that Plaintiffs’ resignations from Union 329 and
termination of any signed Deduction Cards constitute a breach of contract, that union’s continued
withdrawal of union membership dues constitutes an unreasonable and unenforceable penalty for
such breach of contract.

128. Ohio law permits liquidated damages only when they represent a reasonable

measure of compensation for the contract’s breach. Boorne, 145 Ohio St.3d 450, 2016-Ohio-628,

50 N.E.3d 502, at § 17-19.

20



129. Conversely, Ohio law defines a penalty as:

a sum inserted in a contract, not as the measure of compensation for its
breach, but rather as a punishment for default, or by way of security for
actual damages which may be sustained by reason of nonperformance, and
it involves the idea of punishment. A penalty is an agreement to pay a
stipulated sum on breach of contract, irrespective of the damage sustained.
Its essence is a payment of money stipulated as in terrorem of the offending
party, while the essence of liquidated damages is a genuine covenanted pre-
estimate of damages. The amount is fixed and is not subject to change;
however, if the stipulated sum is deemed to be a penalty, it is not
enforceable, and the non-defaulting party is left to the recovery of such
actual damages as he can prove.

Id., (quoting Piper v. Stewart & Inlow, 5th Dist. Licking No. CA-2530, 1978 WL 217430,

*1 (June 14, 1978)) (emphasis sic.).

130. In this case, the continued payment of union membership dues in an amount never
specified in the Deduction Cards—presumably subject to increase by unilateral determination by
the Union—and imposed upon the union members without advance knowledge, is not related to
any additional cost or damages sustained by the union.

131.  Union 329 stopped providing those services to Plaintiffs that it was not otherwise
required by law to provide to members and non-members alike on or about the date of the
Plaintiffs’ resignations.

132.  Union 329 was therefore immediately relieved of those costs associated with
servicing additional union members and thus—assuming that Plaintiffs’ resignations constituted a
breach of Plaintiffs’ contracts with that union—suffered no damages from those breaches.

133. The additional union membership dues that the union received from the Plaintiffs
after their respective resignations are thus unenforceable penalties.

134. The continued union membership dues payments are not consequential damages

because a contracting party “is not, however, liable in the event of breach for loss that he did not
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at the time of contracting have reason to foresee as a probable result of such a breach.” Williams
v. Gray Guy Grp., L.L.C.,2016-Ohio-8499, 79 N.E.3d 1 146, 933 (10th Dist.). Since the Deduction
Cards do not specify the amount to be fleducted, Plaintiffs could not have foreseen what might be
the probable result of a breach at the time of signing the Deduction Card.

135. The Plaintiffs are entitled to a declaration Union 329’s continued withdrawal of
union membership dues from their paychecks is an unenforceable penalty, a refund of all post-
resignation union membership dues collected, and a permanent injunction enjoining any further -
union membership dues deductions.

COUNT FOUR:

THE COURT SHOULD DECLARE PLAINTIFFS CLARK’S AND CHANDLER’S
CONTRACT WITH UNION 329 TO BE AN UNCONSCIONABLE CONTRACT OF
ADHESION

136. Plaintiff’s Clark and Chandler restate the foregoing allegations and incorporate
them by reference here as if fully re-written.

137. Any contracts, assignments of wages, or Deduction Cards signed by Plaintiffs are
substantively unconscionable because not including any amounts and requiring monthly
membership dues deduction for a full year without possible termination upon leaving the union is
“unfair and commercially unreasonable.” Porpora v. Gatliff Bldg. Co., 160 Ohio App.3d 843,
2005-Ohio-2410, 828 N.E.2d 1081, q 8 (9th Dist.).

138.  Plaintiffs’ deduction cards require Plaintiffs to abide by the OAPSE’s by laws and
constitution, which imprecisely set out the dues scheme. Upon information and belief, Plaintiffs
did not have access to OAPSE’s bylaws or constitution when they signed their deduction cards
and therefore could not know the amount of dues they would owe.

139.  Additionally, any such contracts, assignments of wages, or Deduction Cards are

unconscionable because the Plaintiffs—by virtue of the Ohio Revised Code, the collective
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bargaining agreements in place, and the mandatory recognition of only one bargaining unit—
created “the absence of meaningful choice on the part of [Plaintiffs]” which was “combined with
contract terms that are unreasonably favorable to the [union].” Sabo v. Hollister Water Assn.,
2007-Ohio-7178, § 34 (4th Dist.) (citing Collins v. Click Camera & Video, Inc., 86 Ohio App.3d
826, 834, 621 N.E.2d 1294 (2d Dist. 1993)).

140.  Further, “price is an essential element of a contract that must be proven for the
contract to be enforceable.” Ross v. Belden Park Co., No. 1996CA00429, 1998 WL 347064, *3
(5th Dist. June 1, 1998) (;nternal quotation marks omitted). Any alleged contract between the
Plaintiffs and Union 329 had no stated amount—or price—to be deducted as union membership
dues.

141.  Accordingly, any such contract, assignment of wages, or Deduction Card is invalid,
and unconscionable.

142.  Plaintiffs are entitled to a declaration that any contract Plaintiffs may have had with
their union or any assignment of wages is an unenforceable contract of adhesion, a permanent
injunction enjoining any further withdrawal of union membership dues pursuant to the purported
contract and ordering that Union 329 restore the Plaintiffs to the financial situation as it existed at
the time of Plaintiffs’ resignations by refunding all union membership dues collected after the date
of the resignation.

143.  Union 329 could have made the contract fair and enforceable and can do so
prospectively through execution of a fair and enforceable Deduction Card, by providing the “price”
element, notifying the other party of the option of direct payment to the union rather than automatic
dues deductions, allowing that dues deductions can be cancelled at any time, and correcting any

other practices which the court determines to be unfair or improper.
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COUNT FIVE:
UNJUST ENRICHMENT—PLAINTIFFS CLARK AND CHANDLER CLAIM AGAINST
UNION 329

144. Plaintiffs Clark and Chandler restate the foregoing allegations and incorporate them
here as if fully re-written.

'145.  Any contract, agreement or assignment of wages between Plaintiffs and Union 329
have been rescinded or otherwise terminated.

146.. By continuing to deduct union membership dues from the Plaintiffs’ paychecks
after Plaintiffs resigned from union membership, the union has been unjustly enriched.

147. Specifically, the union continued to deduct union membership dues while at the
same time not providing services beyond those service the law requires to all members of the
bargaining unit, regardless of their membership status.

148. Plaintiffs have demanded the refund of Plaintiffs’ union membership dges after
Plaintiffs terminated Plaintiffs’ membership, but the union has refused.

149. The Union has thus retained a benefit under circumstances where it is inequitable
to do so.

150.  Accordingly, Plaintiffs are entitled to damages in the form of a refund of Plaintiffs’
union membership dues, plus interest.

COUNT SIX:
DECLARATORY RELIEF REGARDING JURISDICTION OF SERB—PLAINTIFFS
CLARK AND CHANDLER

151. Plaintiffs Clark and Chandler restate the foregoing allegations and incorporate them

here as if fully re-written.

152. R.C. 4117.02 creates SERB and grants it exclusive jurisdiction to hear and

determine claims of unfair labor practices set forth in R.C. 4117.11.
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153. SERB has determined in another case that contractual claims and defenses are not
unfair labor practices as described by R.C. 4117.11. See Littlejohn v. AFSCME, Case No. 24-
03410 (Hamilton Cty. 2024).

154.  Article I, Section 16 of the Ohio Constitution provides that “All courts shall be open, and
every person, for an injury done him in his land, good, person, or reputation, shall have remedy by due
course of law and shall have justice administered without denial or delay.” Similarly, Article IV, Section
4(B) of the Ohio Constitution provides that the courts of common pleas “shall have such original
jurisdiction over all justiciable matters * * * as may be provided by law.” Section 4, Article IV,
Ohio Constitution. And by statute, common pleas.courts have general original subject-matter
jurisdiction over civil actions, including breach-of-contract actions. R.C. 2305.01; State ex rel.
Cleveland Elec. Illum. Co. v. Cuyahoga Cty. Court of Common Pleas, 838 Ohio St.3d 447, 449
(2000).

155. Nevertheless, as alleged herein, the Darling court held that contract claims such as
those averred herein are within the exclusive jurisdiction of SERB.

156. Ohio’s declaratory judgment s\tatute, provides that “[sJubject to division (B) of
section 2721.02 of the Revised Code, any person interested under a * * * written contract, or other
writing constituting a contract * * * may have determined any question of construction or validity
arising under the instrument, constitutional provision, statute, rule, ordinance, resolution, contract,
or franchise and obtain a declaration of rights, status, or other legal relations under it.” R.C.
2721.03. The statute further provides that common pleas courts have jurisdiction to “declare rights,
status, and other legal relations whether or not further relief is or could be claimed” R.C.
2721.02(A).

157. Pursuant to Ohio Civil Rule 8(c)(2), Plaintiffs Clark and Chandler plead the

following in the alternative.
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ALTERNATIVE I

158. Plaintiffs aver that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count I of this Complaint.

159. Plaintiffs aver that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count II of this Complaint.

160. Plaintiffs aver that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count III of this Complaint.

161. Plaintiffs aver that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count IV of this Complaint. |

162. Plaintiffs aver that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count V of this Complaint.\

163. Plaintiffs aver that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count VI of this Complaint.

ALTERNATIVE II

164. Plaintiffs aver that SERB has jurisdiction to resolve the contractual claims set forth
in Count I of this Complaint. f

165. Plaintiffs aver that SERB has jurisdiction to resolve the contractual claims set forth
in Count II of this Complaint.

166. Plaintiffs aver that SERB has jurisdiction to resolve the contractual claims set forth
in Count III of this Complaint.

167. Plaintiffs aver that SERB has jurisdiction to resolve the contractual claims set forth
in Count IV of this Complaint.

168. Plaintiffs aver that SERB has jurisdiction to resolve the contractual claims set forth



in Count V of this Complaint.
.

169. Plaintiffs aver that SERB has jurisdiction to resolve the contractual claims set forth
in Count VI of this Complaint.

RELIEF REQUESTED UNDER COUNT SIX UNDER EITHER ALTERNATIVEI OR II

170. Plaintiffs ask this Court to declare whether pursuant to R.C. 4117.02, et seq;, and
the Ohio Constitution’s open courts and jurisdictional provision, this Court and/or SERB has
jurisdiction to grant relief relating to contractual disputes set forth in this Complaint.

171. Plaintiffs ask this Court to declare that it has jurisdiction to resolve the claims
asserted in this Complaint.

COUNT SEVEN:
THE COURT SHOULD DECLARE THAT THE CONTRACT BETWEEN

PLAINTIFF PERRY AND UNION 1880 IS RESCINDED BASED ON MUTUAL

REPUDIATION

172.  Plaintiff Perry restates the foregoing allegations and incorporates them here as if
fully re-written.

173.  To the extent that Union 1880 claims that any contract or assignment of wages (via
the Deduction Cards)—and specifically the Opt-out Windows contained therein remain in force
even afte‘r the Plaintiff resigned from Union 1880, the Plaintiff seeks a declaration that Plaintiff’s
contract with Union 1880 was effectively rescinded and an order returning Plaintiff to the financial
situation as it existed at the time of the registration based on mutual repudiation.

174.  Plaintiff has unambiguously rescinded any contract with Union 1880 and any
assignment of wages.

175.  Union 1880 has, in turn, recognized and acknowledged that Plaintiff is no longer

a union member and has refused to provide any benefits or other consideration to Plaintiff beyond

the exclusive representation that they are required by law to provide to members and non-members
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alike.

176.  When both parties repudiate or otherwise refuse to perform under a contract, Ohio
courts treat the contract as rescinded. See e.g., Haman Ents., Inc. v. Sharper Impressions Painting
Co., 2015-Ohio-4967, 50 N.E.3d 924, q 19 (10th Dist.).

177. A party’s assent to rescission can be inferred from the party’s actions. Id.

178. In this case, by acknowledging that the Plaintiff is no longer a union member and
withholding any purported benefits of union membership from Plaintiff, Union 1880 has
effectively rescinded any alleged contract with Plaintiff.

179. The CBA does not provide for the deduction of union membership dues from
nonmembers.

180. Despite this recission and Union 1880’s termination of union member benefits to
the Plaintiff, the union still claimed the right to seize union membership dues from Plaintiff until
he successfully opted out in December 2024.

181. There is therefore a dispute over the validity or interpretation of the contract
between the Plaintiff and Union 1880.

182.  The Plaintiff is entitled to a declaration that any contract he may have had with
Union 1880 or any assignment of wages was rescinded as of the date of the Plaintiff’s resignation
and termination of membership and an order that Union 1880 restore the Plaintiff to his financial
position as of the date of his resignation by refunding all union membership dues collected after

the date of the resignation.
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COUNT EIGHT:
THE COURT SHOULD DECLARE THAT THE CONTRACT BETWEEN PLAINTIFF
PERRY AND UNION 1880 WAS RESCINDED BASED ON MUTUAL MISTAKE

183. Plaintiff Perry restates the foregoing allegations and incorporates them here as if
fully re-written.

184. In the alternative, to the extent that Union 1880 claims that its contract with the
Plaintiff and specifically the Opt-out Windows contained in that contract remained in force even
after Plaintiff resigned from Union 1880, the Plaintiff seeks a declaration that Plaintiff’s contract
with the union was effectively rescinded and an order returning him to the financial situation as of
the date of resignation based on the doctrine of mutual mistake of law and fact.

185.  Assuming Plaintiff entered a valid contract or assignment of wages for payment of
union membership dues, when Plaintiff did so, both Plaintiff and Union 1880 understood that the
controlling law thereof was that set forth in Abood v. Detroit Bd. Of Ed., 431 U.S. 209, 97 S.Ct.
1782, 52 L.Ed.2d 261 (1977), which allowed unions to require all employees in the bargaining
unit to pay either union membership dues or non-member fair share fees to the union through their
employers.

186. Based on the law when Plaintiff entered any contract or assignment, Plaintiff
understood that Plaintiff would be liable for union membership dues or non-member fair share
fees whether or not he joined the applicable union.

187. - After Plaintiff entered any contract or assignment, the law changed by virtue of the
holding in Janus, which held that “States and public-sector unions may no longer extract agency
fees from nonconsenting employees.” Janus, 138 S.Ct. at 2486.

188. The status of the law under 4bood was an important component in the parties’

understanding of the import of joining or not joining the respective unions and the union’s
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permitted usage of the funds.

189. The foregoing was a material term or basis for Plaintiff’s decision in whether to
join the union in 2021.

190.  “A mutual mistake of fact or law regarding a material term of a contract is grounds
for rescission.” Quesinberry v. Quesinberry, 2022-Ohio-635, 185 N.E.3d 1163, § 36 (2d Dist.),
appeal not accepted, 167 Ohio St.3d 1467, 2022-Ohio-2490, 191 N.E.3d 437.

191. Plaintiff is entitled to a declaration that any contract with the unions and/or
assignment of wages were rescinded as of the date of the Plaintiff’s resignation and ordering that
Union 1880 restore the Plaintiff to his financial positions as of the date of resignation by refunding
all union membership dues collected after the date of the resignation.

COUNT NINE:
THE COURT SHOULD DECLARE THAT THE CONTRACT BETWEEN PLAINTIFF

PERRY AND UNION 1880 IMPOSED AN UNENFORCEABLE PENALTY

192. Plaintiff Perry restates the foregoing allegations and incorporate them here as if
fully re-written.

193. In the alternative, to the extent that Plaintiff’s resignation from Union 1880 and
termination of any signed Deduction Card constituted a breach of contract, the union’s continued
withdrawal of union membership dues constituted an unreasonable and unenforceable penalty for
such breach of contract.

194, Ohio law permits liquidated damages only when they represent a reasonable
measure of compensation for the contract’s breach. Boone, 145 Ohio St.3d 450, 2016-Ohio-628,
50 N.E.3d 502, at § 17-19.

195. Conversely, Ohio law defines a penalty as:

a sum inserted in a contract, not as the measure of compensation for its
breach, but rather as a punishment for default, or by way of security for
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actual damages which may be sustained by reason of nonperformance, and
it involves the idea of punishment. A penalty is an agreement to pay a
stipulated sum on breach of contract, irrespective of the damage sustained.
Its essence is a payment of money stipulated as in terrorem of the offending
party, while the essence of liquidated damages is a genuine covenanted pre-
estimate of damages. The amount is fixed and is not subject to change;
however, if the stipulated sum is deemed to be a penalty, it is not
enforceable, and the non-defaulting party is left to the recovery of such
actual damages as he can prove.

Id., (quoting Piper v. Stewart & Inlow, 5th Dist. Licking No. CA-2530, 1978 WL 217430,

*1 (June 14, 1978)) (emphasis sic.).

196. In this case, the continued payment of union membership dues in an amount never
specified in the Deduction Card—presumably $ubject to increase by unilateral determination by
the union—and imposed upon the union members without advance knowledge, is not related to
any additional cost or damages sustained by Union 1880.

197.  Union 1880 stopped providing those services to Plaintiff that it was not otherwise
required by law to provide to members and non-members alike on or about the date of the
Plaintiff’s resignation.

198. Union 1880 was therefore immediately relieved of those costs associated with
servicing additional union members and thus—assuming that Plaintiff’s resignation constituted a
breach of Plaintiff’s contract with the union—suffered no damages from those breaches.

199. The additional union membership dues that Union 1880 received from the Plaintiff
after his resignation are thus unenforceable penalties.

200. The continued union membership dues payments are not consequential damages
because a contracting party “is not, however, liable in the event of breach for loss that he did not

at the time of contracting have reason to foresee as a probable result of such a breach.” Williams

v. Gray Guy Grp., L.L.C.,2016-Ohio-8499, 79 N.E.3d 1146, 933 (10th Dist.). Since the Deduction
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Card does not specify the amount to be deducted, the employee cannot have foreseen what might
be the probable result of a breach at the time of signing the Deduction Card.

201. The Plaintiff is entitled to a declaration that Union 1880’s continued withdrawal of
union membership dues from his paychecks was an unenforceable penalty and a refund of all post-
resignation union membership dues collected.

COUNT TEN:
THE COURT SHOULD DECLARE PLAINTIFF PERRY’S CONTRACT WITH UNION
1880 TO BE AN UNCONSCIONABLE CONTRACT OF ADHESION

202. Plaintiff Perry restate the foregoing allegations and incorporate them by reference
here as if fully re-written.

203. Any contract, assignment of wages, or Deduction Card signed by Plaintiff is
substantively unconscionable because not including any amounts and requiring monthly
membership dues deduction for a full year without possible termination upon leaving the union is
“unfair and commercially unreasonable.” Porpora v. Gatliff Bldg. Co., 160 Ohio App.3d 843,
2005-Ohio-2410, 828 N.E.2d 1081, 4 8 (9th Dist.).

204. Plaintiff’s deduction card requires Plaintiff to abide by the AFSCME’s constitution,
which imprecisely set out the dues scheme. Upon information and belief, Plaintiff did not have
access to the constitution when he signed his deduction card and therefore could not know the
amount of dues he would owe.

205. Additionally, any such contracts, assignments of wages, or Deduction Cards are
unconscionable because the Plaintiff—by virtue of the Ohio Revised Code, the collective
bargaining agreements in place, and the mandatory recognition of only one bargaining unit—
created “the absence of meaningful choice on the part of [Plaintiff]” which was “combined with

contract terms that are unreasonably favorable to the [Union].” Sabo v. Hollister Water Assn.,
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2007-Ohio-7178, § 34 (4th Dist.) (citing Collins v. Click Camera & Video, Inc., 86 Ohio App.3d
826, 834, 621 N.E.2d 1294 (2d Diét. 1993)).

206. Further, “price is an essential element of a contract that must be proven for the
contract to be enforceable.” Ross v. Belden Park Co., No. 1996CA00429, 1998 WL 347064, *3
(5th Dist. June 1, 1998) (internal quotation marks omitted). Any alleged contract between the
Plaintiff and Defendant had no stated amount—or price—to be deducted as union membership
dues.

207. Accordingly, any such contract, assignment of wages, or Deduction Card is invalid,
and unconscionable.

208. Plaintiff is entitled to a declaration that any contract Plaintiff may have had vyith
Union 1880 or any assignment of wages is an unenforceable contract of adhesion, a permanent
injunction enjoining any further withdrawal of union membership dues pursuant to the purported
contract and ordering that Union 1880 restore the Plaintiff to the financial situation as it existed at
the time of Plaintiff’s resignations by refunding all union membership dues collected after the date
of the resignation.

209. Union 1880 could have made the contract fair and enforceable and can do so
prospectively through execution of a fair and enforceable Deduction Card, by providing the “price”
element, notifying the other party of the option of direct payment to the union rather than automatic
dues deductions, allowing that dues deductions can be cancelled at any time, and correcting any

other practices which the court determines to be unfair or improper.

COUNT ELEVEN:
UNJUST ENRICHMENT—PLAINTIFF PERRY

210. Plaintiff Perry restates the foregoing allegations and incorporate them here as if ‘

fully re-written.
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211.  Any contract, agreement or assignment of wages between Plaintiff and Union 1880
was rescinded or otherwise terminated.

212. By continuing to deduct uni‘on membership dues from the Plaintiff’s paychecks
after Plaintiff resigned from union membership, Union 1880 was unjustly enriched.

213.  Specifically, Union 1880 continued to deduct union membership dues while at the
same time not providing services beyond those services the law requires to all members of the
bargaining unit, regardless of their membership status.

214. Plaintiff has demanded the refund of Plaintiff’s union membership dues after
Plaintiff terminated his membership, but the union has refused.

215. Union 1880 has thus retained a benefit under circumstances where it is inequitable
to do so.

216. Accordingly, Plaintiff is entitled to damages in the form of a refund of Plaintiff’s
union membership dues, plus interest.

J

COUNT TWELVE:
DECLARATORY RELIEF REGARDING JURISDICTION OF SERB—PLAINTIFF
PERRY

217. Plaintiff restates the foregoing allegations and incorporate them here as if fully re-
written.

218. R.C. 4117.02 creates SERB and grants it exclusive jurisdiction to hear and
determine claims of unfair labor practices set forth in R.C. 4117.11.

219. SERB has determined in another case that contractual claims and defenses are not
unfair labor practices as described by R.C. 4117.11. See Littlejohn v. AFSCME, Case No. 24-
03410 (Hamilton Cty. 2024). -

220. Article I, Section 16 of the Ohio Constitution provides that “All courts shall be open, and
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every person, for an injury done him in his land, good, person, or reputation, shall have remedy by due
course of law and shall have justice administered without denial or delay.” Similarly, Article IV, Section
4(B) of the Ohio Constitution provides that the courts of common pleas “shall have such original
jurisdiction over all justiciable matters * * * as may be provided by law.” Section 4, Article IV,
Ohio Constitution. And by statute, common pleas courts have general original subject-matter
jurisdiction over civil actions, including breach-of-contract actions. R.C. 2305.01; State ex rel.
Cleveland Elec. Illum. Co. v. Cuyahoga Cty. Court of Common Pleas, 88 Ohio St.3d 447, 449
(2000).

221. Nevertheless, as alleged herein, the Darling court held that contract claims such as
those averred herein are within the exclusive jurisdiction of SERB.

222. Ohio’s declaratory judgment statute provides that “[sJubject to division (B) of
section 2721.02 of the Revised Code, any person interested under a * * * written contract, or other
writing constituting a contract * * * may have determined any question of construction or validity
arising under the instrument, constitutional provision, statute, rule, ordinance, resolution, contract,
or franchise and obtain a declaration of rights, status, or other legal relations under it.” R.C.
2721.03. The statute further provides that common pleas courts have jurisdiction to “declare rights,
status, and other legai relations whether or not further relief is or could be claimed” R.C.
2721.02(A).

223, Pursuant to Olllio Civil Rule 8(c)(2), Plaintiff pleads the fbllowing in the alternative.
ALTERNATIVE I |

224. Plaintiff avers that SERB does not have jurisdiction to resolve the contractual

claims set forth in Count VII .of this Complaint.

225. Plaintiff avers that SERB does not have jurisdiction to resolve the contractual

claims set forth in Count VIII of this Complaint.
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226. Plaintiff avers that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count IX of this Complaint.

227.  Plaintiff avers that SERB does not have jurisdiction to resolve the contractual
claims set forth in Cc-)unt X of this Complaint. _

228.  Plaintiff avers that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count XI of this Complaint.

229. Plaintiff avers that SERB does not have jurisdiction to resolve the contractual
claims set forth in Count XII of this Complaint.

ALTERNATIVE II

230. Plaintiff avers that SERB has jurisdiction to resolve the contractual claims set forth
in Count VII of this Complaint.

231. Plaintiff avers that SERB has jurisdiction to resolve the contractual claims set forth
in Count VIII of this Complaint. -

232.  Plaintiff avers that SERB has jurisdiction to resolve the contractual claims set forth
in Count IX of this Complaint.

233.  Plaintiff avers that SERB has jurisdiction to resolve the contractual claims set forth
in Count X of this Complaint.

234.  Plaintiff avers that SERB has jurisdiction to resolve the contractual claims set forth
in Count XI of this Complaint.

235.  Plaintiff avers that SERB has jurisdiction to resolve the contractual claims set forth
in Count XII of this Complaint.

RELIEF REQUESTED UNDER COUNT TWELVE UNDER EITHER
ALTERNATIVEIORII

236.  Plaintiff asks this Court to declare whether pursuant to R.C. 4117.02, et seq;, and
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the Ohio Constitution’s open courts and jurisdictional provision, this Court and/or SERB has
jurisdiction to grant relief relating to contractual disputes set forth in this Complaint.
WHEREFORE, Plaintiffs pray for the following relief:
A. A Declaration that the Defendant Unions continued withdrawal of union
membership dues from Plaintiffs’ paychecks is unlawful;
B. A Declaration that the Plaintiffs’ contract with their respective unions were
rescinded or terminated upon the Plaintiffs’ resignations or are otherwise invalid;
C. A refund of all union membership dues improperly withheld;
D. Because the unions have acted in bad faith, vexatiously, wantonly, obdurately,
or for oppressive reasons, an award of Plaintiffs’ costs and attorneys’ fees;
E. A declaration stating whether this Court and/or SERB has jurisdiction to grant
relief relating to contractual disputes set forth in this complaint; and

F. Any further relief the Court deems just and equitable.

Respectfully submitted,

/s/ Jay R. Carson

Jay R. Carson (0068526)
David C. Tryon (0028954)
J. Simon Peter Mizner (0105077)
The Buckeye Institute

88 East Broad Street, Suite 1300
Columbus, Ohio 43215

(614) 224-4422

Email: j.carson@buckeyeinstitute.org
d.tryon@buckeyeinstitute.org
mizner@buckeyeinstitute.org

Attorneys for Plaintiffs
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= PUBLIC SECTOR L e
. . MEMBERSHIP AUTHORIZATION  °&Z¢
AFSCME o _1_21?0__ AMERICAN ,if;eosm'moN -

‘OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO

_ ') requesi 8nd hereby accap! mombership in the American Federation of State; County and Municios) Emplayees,
AFL-CIO (herein ‘calied AFSCME) and the sppropriaie subordinate, body(s) (the Union) and ‘authorize the- subordnito
body(s) 10 act a8 my axciusive bargaining representative for puposes of coliective bargaining with respect to rates of
pay, wages. hours and all other 1erms and conditions of employment with my employer. | agres that my membership shall
o in scoOrdance with the provisions of the Constiution of AFSCME @nd i3 subordingte bodies. It B further ggreed that
fmy mambership may be revoked by me by grving written nolics of my dese i withdraw. from union memberchip 10 &
aubordingte body. | understand that my membership authiorization is sepdrala from my chocke!f agresmont and thal | may .
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AFSCME AUTHORIZATION/ AGREEMENT FOR PAYROLL DEDUGTION .~ 0‘5,??;"

g such other period a3 ses forth in the applicable coliective bargaining agreemant, the amount of dues, initiation fees of
-aszespmants carlified by the Unon and.as they may ba‘adusted pedodically by the Union which shall bg remitied 1o &
subordinate body of AFSCME. This voluntary authorization and assignment shall bairmevocable, regardiess of whether lam
‘of romain a member of the Union, for a period of gneg year from the date of eascution and far year to year thereafter, unless|
giva the Employer and the Union written notica of revocation not iess Ihanlén'(lmdaysandnotmoremantwentyﬁve(z‘i)
"days before the end of any yearly period; provided however, if e applicabls coliective bargaining agreement spociies an
‘annual revocation window penod of 1onger than fiteen (15) cays, then enly that longer pariod shail apply, The applicabie
coliestive bargaining sgreement i3 avallobie upon requatl i
"Tris Agreamiant cuparcedes any pricr chackolt agreement/card | signsd. 1 recognize that my suthorization of dues
deductions, &nd the contiwation of such suthorization frem one year fo the next, is voluntary and not a condilion of my
employment. | understand that thave a right 10 retain employment without joining the union or paying union dues.

u':mm;n:mpmn mxhﬁ.uc&uoumnmm.g:mwmm tncomo tax purposss. Howarer,
. msy a3 on uisine nsas.
mm_m[" Q. :5”7 (2 S
. Emal. : mnnmu?&zw%mm.___—.
. Gaicwry on__ A toRNA
B 0N | oo 2724

"ammayumiumlummumu-ummmmww.m—dmmmmmmmm

Eflective immediataly, | horsby voluntardly authorize and divect iny empioyer to deduct from my wages oach pay pariod,

1oy el phore O 8 pevioic bass. The Ureon WIS 11X Charge i a0 w3209 slerts; Carvier ribaiQe and s mtcd mey apply fo such tests,




EXHIBlT B1
OAP354 Ohio Association of Public School Employees

AFSCME American Federation of State, County and Municipal Employees, AFL-CIO
OAPSE/AFSCME Local 4/AFL-CIO, 6805 0ak Creek Driva, Columbus, Ghlo 432291591
September 4, 2024 {B14)800-4770 « {800)786-2773 * (G14)B90-3540 Fax
ww.0apse 01
Amy Clark

g’sepﬂh RD?UQOIB 128 Stewart Ave SW
Y i
ecutive Director — ppassillon OH 44646

Lois Carson
State President Dear Amy,
Michael Lang We are in receipt of a recent notice from you indicating that you wish to withdraw from

State Vice President  membership in our Union and to stop your dues deduction authorization.

Sheila Dawkins-Flinn

State Secretary While we acknowledge your withdrawal from membership, we hope that you will

consider the fact that OAPSE members in Ohio make thousands of dollars more each
yaar than those doing exactly the same jobs without our union’s representation. We only
s.ay scrong when those who benefit from OAPSE do their part to support that work.
Addidionatly 37PSE members and their families enjoy many other benefits from
membarshig, including low-cost education courses, access to home mortgages, credit
cards and discounts to major Ohio theme parks. Also, you must be a union member to
vote on a contract with your employer, attend meetmgs and vote in local union elections
or run for ofﬁce For better wages, benefits, job securlty, nda decent r hrement e

aware that your request to have dues deduction au ',or
the requirements set forth on the membership apph atl,”.

Thank you.

Very truly yours,

Kel!y McKmniss

Cievelaﬁd/Canmn Haid omce, 9555 Vista Way, Suite 230, Garfield Helghts 03150441 25 (330)659.7335 1 (355)507.3554
d Office, 1298 Lyons Road, Dayton, OH 45458 « (614)8WN i e
2340 DﬁtmnAve, Garden Floor, Maumes, Ohio 4353 g

Ly
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Shella Davwkins -me y : .

SM&Sm(ary = Whlle we a:knowledge vour wimdrawal from membt.rsh\ we hope khat YOU wl"

> - consider.the’ “fact-that QAPSE memhers In Chlo make lhm sands of dollars moie, each
-year than'thoig domg exactly the same jobs withoiit our unjon’s representation: . We ‘"“y
‘stay strong when those who benefit from OAPSE do thelr art to support ? that vtk .
Additionally, OAPSE members and.their families enjoy renefi
membershlp, lncludlng Iow-cost education courses; ac

Johanna Straight, Local 329 Treaswér
: Steve Myers, QAPSE Reglcmal Directqr

VistaWoy, Sule 230, cmmmm ;
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‘1145 Massillon Road
Akron, Ohlo 44306-4157
Telephone: (330) 784-6390

'EXHIBIT B3

Fax: (330) 784-7193 1%

Toll Free: {800) 361-6657

‘Shelby L. Woodall
Reglonal Director

9 -32E
£ 18apm

Septembér 17, 2024

Mr. Charles C. Pe@. Jr.
1429 19" St. N.W.
Canton, Ohio 44709 \

i‘éDearEMr;‘Ranyi;:

You are receiving this letter because you sent a written request to Ohio Council 8,
AFSCME to drop your union membership. The Council will instruct the membership
services departments of Council 8, AFSCME International and your local union to
remove your name from the membership roster. o C

Union dues deduction will not be stopped at this time because your letter does not
revoke the dues checkoff authorization card which you signed and because any dues
revocation request would need to be made and received by the union in accordance
with the union’s current procedures and within a window period which you agreed to
when you signed the authorization card. Attached is a copy of the union's current
dues revocation procedure and a copy of the authorization card you signed. The
union's current procedure will allow you to revoke your dues deduction authorization
on an annual basis during a window period close in time to the date you signed your
authorization card. If you have any questions about this procedure, please feel free

to call my office.

Rather than drop your membership or your dues deductions, Council 8 would like
you lo consider remaining a member of the union. If you want a strong union to
tepresent yourself and your co-workers overpay, benefits and working conditions,
‘we need all of the employees to stick together. As a member of the union, did you
‘Know you are entitled to members only benefits including, lower interest credit cards,
and home morigage loan rates and a host of discounted products including cell
phone service. | have enclosed information about these and other members only
benefits for your review. If you decide you want to remain a member, simply call me

back and let me know.

Thank you for your consideration an this matter.

Al

Woodall

rely,

elby,
Regional Director
cc: file

AMERICAN FEDERATION OF STATE, COUNTY AND MUNICIPAL EMPLOYEES, AFL-CIO

e
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AFSCME
€800 North. ngh 'St Worthirigton; Ohio 43085-2542;, ,

‘SARTA —
1600 Gateway Blvd SE Canton, Ohlo 44707

-~

Dear Union and Efnployer:.

|, Charles C Perry Jr, notify AFSCME, herein UNION, and my emp!ayer
SARTA herein EMPLOYER, ofthe following:: i

Ini cdse you consuder me a member of UNION, | henaby reslgn from the’
UNION and ali of Its affiliates, eh‘ective immiediately:.

Yau do not have my:affirmative consent to take any money in union duss

or fees from ry paychack. If you ballevé I have given consent in the RO

past, that consenk is:ravoked; effactlve |mmediately. | Hergby’ fevoke any’
S paior duesflees chackoff authorization | may have signad.

This nofification is permanent ang continuing in nature,: unless.and until 1
teli you otherwise. ‘Under, Janus V. AFSCNME, linsist thatyou
ummedlately coasedéducting any and all union. dues orfaes from my

paycheck :

If you refuse to accept this letter as reveking any prior chackoff
authorization, please promptly inform me, in writing; of exactly whal
steps | must take to effectuate that revocation and stop the deduction of

duesffees from my:. paycheck for UNION: .

Pigase reply prompﬂy fo my request. The further axacﬁcn of full union
dues orfees-from’ me, m & manner {neonsistent with this Jetter will vlolate
my righbs under the United States Constitistion.

‘Sincerely yours,

Charles € Perry Jr R - ,




